IT IS THE VENDOR'’S RESPONSIBILITY TO CHECK
FOR ADDENDUMS PRIOR TO SUBMITTING PROPOSALS

NOTICE TO BIDDERS
SPECIFICATION NO. 06-224

The City of Lincoln, Nebraska intends to purchase and invites you to submit a sealed bid
for:

Annual Requirements for
Countdown LED Pedestrian Signal Indicators

Sealed bids will be received by the City of Lincoln, Nebraska on or before 12:00 noon
Wednesday, July 26, 2006 in the office of the Purchasing Agent, Suite 200, K Street
Complex, Southwest Wing, 440 South 8th Street, Lincoln, Nebraska 68508. Bids will be
publicly opened and read at the K Street Complex.

Bids may be downloaded from the City’s website at www.lincoln.ne.gov Keyword: Bid.
Prospective submitters must monitor the bid listing for any addendums.

Bidders should take cautionif U.S. mail or mail delivery services are used for the submission
of bids. Mailing should be made in sufficient time for bids to arrive in the Purchasing Division,
prior to the time and date specified above. Late bids will not be considered. Fax or e-mail
bids are not acceptable. Bid response must be in a sealed envelope.



1.0

2.0

3.0

4.0

5.0

CITY OF LINCOLN
TRAFFIC ENGINEERING
SPECIFICATIONS FOR
LIGHT EMITTING DIODE (LED) SIGNAL INDICATIONS

Annual contract to furnish LED countdown pedestrian signal indications.
Pedestrian signal indications shall be Symbol type Walk & Don’t walk with

countdown indicator.

1.3 Estimated purchases after the first year will be approximately 100 units per year.

1.4 Samples may be required before final approval.

GENERAL

2.1 LED countdown pedestrian module shall be designed as retrofit replacements for
existing signal lamps; they shall not require special tools for installation.

2.2 Shall fit in City furnished McCain Incandescent Pedestrian Signal Heads.

2.3 All indications shall work with Eberle Design Inc., LCD NEMA+ Conflict monitor,
without putting the intersection in flash due to unknown design problems of LED
indications. External cabinet loading shall not be acceptable.

ENVIRONMENTAL

3.1 The LED countdown pedestrian module shall be rated for use in the ambient
operating temperature range -40C (-40F) to +74C (+165F).

3.2 The LED countdown pedestrian module shall be completely sealed against dust
and moisture intrusion per the requirements of NEMA Standard 250-1991
Sections 4.7.2.1 and 4.7.3.2 for Type 4 enclosures to protect all internal
components.

3.3 The lens shall be UV treated for protection from direct sunlight.

CONSTRUCTION

4.1 The LED countdown pedestrian module shall be a single, self-contained device,
not requiring on-site assembly for installation into existing traffic signal housing.

4.2 The assembly of the LED countdown pedestrian module shall be designed to
assure all internal components are adequately supported to withstand
mechanical shock and vibration from high winds and other sources.

4.3 Three secured, color-coded blue (Walk), orange or red (Don’t Walk), white
(Neutral), 36" long, 18 AWG wire with 300 V rating shall be provided for electrical
connections.

4.4 Material used for the lens and module construction shall conform to ASTM
specifications for the material where applicable.

4.5 The LED countdown pedestrian module shall be made of UL94VO flame
retardant material. The lens of the module is excluded from this requirement.

CHROMATICITY

5.1 The standard colors for the LED countdown pedestrian module shall be white for
the Walking Person and Portland orange for the Upraised Hand Icon. The
countdown numbers shall be Portland orange.

5.2 The colors for these Icons shall conform to the current version of the MUTCD
Section 4E.04

5.3 The chromaticity measurements shall remain unchanged over the input line

voltage range of 80VAC to 135VAC.
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DISPLAY

The LED countdown pedestrian module shall consist of a double overlay
message combining the graphics symbols of an Upraised Hand and Walking
Person and two seven segment digits.

In the graphic symbols, the LEDs shall be arranged in a manner to form a solid
icon symbol.

The operation, shape and size of the graphic symbols shall meet the current
version of the MUTCD, Section 4E.04 and Section 4E.07.

The graphic symbols shall follow PTCSI Part 2 Section 4 for luminance,
uniformity, and distribution.

The countdown numbers shall be at least 6 inches in height.

The graphic symbols and the countdown numbers shall be located on a black
opaque background.

The Portland orange LED shall be of the latest ALLnGa P technology and the
white LED shall be of the latest GaN technology.

The individual LED light source shall be interconnected so that a catastrophic
failure of a single LED will result in a total loss of not more than 5% of the signal
light output.

The module shall countdown only the pedestrian clearance portion of the
pedestrian movement.

The module shall have a switch to disable the countdown function of the module.
That portion of the module shall always be blank.

DRIVE CIRCUITRY

7.1

7.2

7.3

7.4

The driver board shall drive the LEDs at a DC current not exceeding the
maximum rating recommended by the LED manufacturer.

The driver board shall regulate the LED drive current of both Upraised
hand/Walking person symbols to compensate for the line voltage fluctuations
over the range of 80VAC to 135VAC.

The luminous output shall not vary more than 10% over the voltage range and
shall not be perceptible to the human eye.

The circuitry shall ensure compatibility and proper triggering and operations in
signal controllers currently in use by the procuring traffic authority.

VOLTAGE PARAMETERS

8.1

8.2

8.3

8.4

8.5

8.6

The module shall operate from a 60 +/- 3 Hertz AC Line power over a voltage
range from 80VAC RMS to 135VAC RMS.

Low voltage turn off, there shall be no illumination of the module when the applied
voltage is less than 35VAC RMS.

Each Icon on the module shall reach 90% of their illumination (turn on) within 75
msec. of the application of the nominal operating voltage.

The module shall not be illuminated (turn off) after 75 msec. of the removal of the
nominal operating voltage.

The module’s on board circuitry shall include voltage surge protection to
withstand high, repetition noise transients and low-repetition, high-energy
transients as stated in Section 2.1.6 NEMA Standard TS-2, 1998 or latest version.
The module and associated on-board circuitry shall meet Federal
Communications Commission (FCC) Title 47, Subpart B, Section 15 regulations
concerning the emission of electronic noise.
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8.7 The module shall provide a power factor of 0.90 or greater when operated at
nominal operating voltage, and 25 degree Celsius (77 degrees F).

8.8 Total harmonic distortion into an AC power line by the module, operated at
nominal operating voltage at 25 degree Celsius (77 degrees F), shall not exceed
20 percent.

COUNTDOWN FUNCTIONALITY

9.1 The module shall be compatible with all types of traffic controllers currently on the
market.

9.2 The countdown timer section shall have a microprocessor capable of learning or
recording the clearance timing when connected to a traffic controller.

9.2 When first connected, the module shall blank out the digital display during the
initial countdown display “learning phase” while it records the countdown time
using the Don’t Walk signal indications.

9.3.1 This “learning phase” shall be two cycles or less.

9.4 The countdown timer module shall continuously monitor the traffic controller for
any changes to the pedestrian phase time and reprogram itself automatically if
needed.

9.5 The countdown timer display shall start only at the beginning of the pedestrian
change interval.

9.5.1 After the countdown timer displays zero, the display shall remain dark until
the beginning of the next countdown.

9.5.2 The countdown timer shall display the number of seconds remaining until
the termination of the pedestrian change interval.

9.6 The countdown timer shall be able to follow the controller through any NEMA
defined operations.

9.7 The countdown timer display remains synchronized with the signal indications
and always reaches zero at the same time as the flashing hand.

9.8 The countdown module shall prevent any possible conflicts between the Upraised
hand/Walking person signal indications and the time display.

9.9 It shall be impossible for the display to countdown during a solid hand indicator.

9.10 The countdown display shall be located immediately adjacent to the associated
hand icon.

DELIVERY

10.1  Unit bid prices shall include all delivery costs, including shipper’s charges and
unloading time, at the following delivery point:
City of Lincoln
Traffic Engineering
901 N. 6th Street
Lincoln, NE 68508
10.2  Deliveries shall be made between the hours of 7:30 am and 3:30 pm on normal
City of Lincoln working days.

TERMS OF AGREEMENT
11.1 Term of agreement shall be one (1) year; with option to renew for two (2)

additional one (1) year terms.
11.2 If there is a conflict between the City of Lincoln’s Terms and Conditions and the

Nebraska Department of Roads’, NDOR'’s will prevail.
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SAMPLE

12.1

Any sample when requested will be delivered F.O.B Lincoln to:
City of Lincoln

Traffic Engineering
901 N. 6th Street

Lincoln, NE 68508

ACCEPTANCE OF MATERIAL

13.1  Orders will normally be made on standard purchase orders issued by the
Purchasing Agent.
13.1.1 Orders may be placed by telephone directly by Lincoln Traffic
Engineering.
13.1.2 In any event, all orders will be assigned an order number.
13.2  All correspondence, including acknowledgment of receipt or orders, packing list
and invoices, shall carry the order number assigned by the City of Lincoln.
13.3 Contractor shall group materials on his invoices as they are grouped on the City
of Lincoln’s order.
WARRANTY
14.1 The warranty shall guarantee replacement of malfunctioning heads.
14.1.1 The warranty shall be for a minimum of five (5) years from date of
installation of the Walk/Don’t Walk module.
14.2  Shipping costs to repair or replace malfunctioning heads shall be paid by the

supplier for both directions.



COMPANY NAME

PROPOSAL
SPECIFICATION NO.06-224
BID OPENING TIME: 12:00 NOON
DATE: Wednesday, July 26, 2006

The undersigned, having full knowledge of the requirements of the City of Lincoln for the below listed
phases and the contract documents (which include Notice, Instructions, this Proposal,
Specifications, Contract, and any and all addenda) and all other conditions of the Proposal, agrees
to enter into a contract with the City the below listed fees for the performance of this Specification,
complete in every respect, in strict accordance with the contract documents at and for fees listed
below.

ADDENDA RECEIPT: The receipt of addenda to the specification numbers _____ through are
hereby acknowledged. Failure of any submitter to receive any addendum or interpretation of the
specifications shall not relieve the submitter from any obligations specified in the request. All
addenda shall become part of the final contract document.

BIDDING SCHEDULE

Est.
Item Description ty. Unit Price Total
1. LED Countdown Pedestrian Signal
Indicators as per the Specification 438 $ $
Manufacturer
Model

NO BID SECURITY REQUIRED

Special provisions for Commaodity Term Contracts are included with the specification document.
Bidders are urged to read the Special Provisions before completing the following sections of the
Proposal.

Contract Extension Renewal is an option: Yes
No

TERM PRICE CLAUSE: BIDDER MUST STATE
(a) Bid prices firm through August 31, 2007: ; or

(b) Bid prices subject to escalation/de-escalation:

(c) If (b), state period for which prices will remain firm:
Through




INTER-LOCAL PURCHASING: The City/County desires to make available to other local
government entities of the State of Nebraska, by mutual agreement with the successful bidder, and
properly authorized inter-local purchasing agreements, the right to purchase the same services, at
the prices quoted, for the period of this contract. Each bidder shall indicated on the Bid Form in the
space provided below if he/she will honor Political Subdivision orders in accordance with the
contract terms and conditions, in addition to orders from City of Lincoln/Lancaster County.
____YES ____NO

If “YES”, Contract supplier or suppliers may honor pricing and extend the contract to political sub-
divisions, cities and counties. Terms and conditions of the contract must be met by political sub-
divisions, cities and counties. Under no circumstances shall the City of Lincoln/Lancaster County
be contractually obligated or liable for any purchases by these political sub-divisions, cities or
counties.

COMPANY REPRESENTATIVE responsible for the administration of this Agreement:

NAME:
TITLE:
PHONE NO.

AFFIRMATIVE ACTION PROGRAM: Successful bidder will be required to comply with the
provisions of the City's Affirmative Action Policy (Contract Compliance, Sec. 1.16). The equal
Opportunity Officer will determine compliance or non-compliance, upon a complete and substantial
review of successful bidder's equal opportunity policies, procedures and practices.

The undersigned signatory for the bidder represents and warrants that he has full and complete
authority to submit this proposal to the City, and to enter into a contract if this proposal is accepted.

NOTE:
RETURN 2 COMPLETE COPIES OF PROPOSAL AND SUPPORTING MATERIAL.
MARK OUTSIDE OF BID ENVELOPE AS FOLLOWS:

SEALED BID FOR SPEC. 06-224

COMPANY NAME BY (Signature)

STREET ADDRESS or P.O. BOX (Print Name)

CITY, STATE ZIP CODE (Title)

TELEPHONE No. FAX No. (Date)

E-MAIL ADDRESS ESTIMATED DELIVERY DAYS (After

receipt of individual orders)

Bids may be inspected in the Purchasing Division during normal business hours after tabulation and review by a Purchasing
Agent. Bid tabulations can be viewed on our website at: lincoln.ne.gov Keyword: Bid The Intent to award will be listed on the
website when a recommendation is received from the Department.



INSTRUCTIONS TO BIDDERS

CITY OF LINCOLN, NEBRASKA
PURCHASING DIVISION

1. BIDDING PROCEDURE

11

12

13

1.4

15

1.6

Bidder shall submit one (1) complete set of the bid documents and all
supporting material, unless otherwise stipulated. All appropriate blanks shall be
completed. Any interlineation, alteration or erasure on the specification
document shall be initialed by the signer of the bid. Bidder shall not change the
proposal form nor make additional stipulations on the specification document.
Any amplified or qualifying information shall be on the bidder's letterhead and
firmly attached to the specification document.

Bid prices shall be submitted on the Proposal Form included in the bid
document.

Bidders may submit a bid on an "all or none" or "lump sum" basis, but should
also submit a quotation on an item-by-item basis. Bidding documents shall be
clearly marked indicating the kind of proposal being submitted.

Any person signing a bid for a firm, corporation, or other organization must
show evidence of his authority so to bind such firm, corporation, or
organization.

Bids received after the time and date established for receiving bids will be
rejected.

If bidding on a Construction Contract, the City of Lincoln's Standard
Specifications for Municipal Construction 2006 shall apply.

16.1 Bidders may obtain this document from the City's Design
Engineering Division of Public Works & Ultilities for a small fee.
1.6.2 Said document can be reviewed at Design Engineering or the

Purchasing Division.

2. BIDDER'S SECURITY

21

2.2

2.3

2.4

25

2.6

Bid security, as a guarantee of good faith, in the form of a certified check,
cashier's check, or bidder's bond, may be required to be submitted with this bid
document, as indicated on the Proposal Form.

If alternates are requested, only one bid security will be required, provided the
bid security is based on the amount of the highest gross bid.

Such bid security will be returned to the unsuccessful bidders when the award
of bid is made.

Bid security will be returned to the successful bidder(s) as follows:

24.1 For single order bids with specified quantities: upon the delivery of all
equipment or merchandise, and upon final acceptance by the City.
2.4.2 For all other contracts: upon approval by the City of the executed

contract and bonds.
City shall have the right to retain the bid security of bidders to whom an award
is being considered until either:

2.5.1 A contract has been executed and bonds have been furnished.
2.5.2  The specified time has elapsed so that the bids may be withdrawn.
2.5.3 Al bids have been rejected.

Bid security will be forfeited to the City as full liquidated damages, but not as a
penalty, for any of the following reasons, as pertains to this specification
document:

2.6.1 If the bidder fails to deliver the equipment or merchandise in full
compliance with the accepted proposal and specifications.
2.6.2 If the bidder fails or refuses to enter into a contract on forms provided

by the City, and/or if the bidder fails to provide sufficient bonds or
insurance within the time period as established in this specification
document.

3. BIDDER'S REPRESENTATION

3.1

3.2

Each bidder by signing and submitting a bid, represents that the bidder has
read and understands the specification documents, and the bid has been made
in accordance therewith.

Each bidder for services further represents that the bidder has examined and
is familiar with the local conditions under which the work is to be done and has
correlated the observations with the requirements of the bid documents.

4. CLARIFICATION OF SPECIFICATION DOCUMENTS

4.1

Bidders shall promptly notify the Purchasing Agent of any ambiguity,
inconsistency or error which they may discover upon examination of the
specification documents.

Revised 05/01/06

4.2

4.3

4.4

5. ADDENDA

5.1

5.2

5.3

5.4

5.5

Bidders desiring clarification or interpretation of the specification documents shall
make a written request which must reach the Purchasing Agent at least five (5)
calendar days prior to the date and time for receipt of bids.

Changes made to the specification documents will be made by written addenda to
all known prospective bidders.

Oral interpretations or changes to the Specification Documents made in any other
manner, will not be binding on the City; and bidders shall not rely upon such
interpretations or changes.

Addenda are additional documents issued by the City to prospective Bidders prior
to the closing date for receipt of bids, which are intended to change or clarify the
original plans and/or specifications., i.e. additions, deletions, modifications, or
explanations.

Addenda will be mailed or delivered to all who are known by the City to have
received a complete set of specification documents.

Copies of addenda will be made available for inspection at the office of the
Purchasing Agent.

No addendum will be issued later than forty-eight (48) hours prior to the date and
time for receipt of bids, except an addendum withdrawing the invitation to bid, or
an addendum which includes postponement of the bid.

Bidders shall ascertain prior to submitting their bid that they have received all
addenda issued, and they shall acknowledge receipt of addenda on the proposal
form.

6. ANTI-LOBBYING PROVISION

6.1

During the period between the bid advertisement date and the contract award,
bidders, including their agents and representatives, shall not lobby or promote their
bid with any member of the City Council or City Staff.

7. BRAND NAMES

7.1

7.2

7.3

7.4

Wherever in the specifications or proposal form brand names, manufacturer, trade
name, or catalog numbers are specified, it is for the purpose of establishing a
grade or quality of material only; and the term "or equal" is deemed to follow.

It is the bidder's responsibility to identify any alternate items offered in the bid, and
prove to the satisfaction of the City that said item is equal to, or better than, the
product specified.

Bids for alternate items shall be stated in the appropriate brand on the proposal
form, or if the proposal form does not contain blanks for alternates, bidder MUST
attach to the specification documents on Company letterhead a statement
identifying the manufacturer and brand name of each proposed alternate, plus a
complete description of the alternate items including illustrations, performance test
data and any other information necessary for an evaluation. The bidder must
indicate any variances by item number from the specification document no matter
how slight. Bidder must fully explain the variances from the specification
document, since brochure information may not be sufficient.

If variations are not stated in the proposal, it will be assumed that the item being
bid fully complies with the City's specifications.

8. DEMONSTRATIONS/SAMPLES

8.1

8.2

8.3

Bidders shall demonstrate the exact item(s) proposed within seven (7) calendar
days from receipt of such request from the City.

Such demonstration can be at the City delivery location or a surrounding
community.

If the bidder is proposing an alternate product, the City may request a sample of
the exact item. Samples will be returned at bidder's expense after receipt by the
City of acceptable goods. Bidders must indicate how samples are to be returned.

9. DELIVERY (Non-Construction)

9.1

9.2

9.3

Each bidder shall state on his proposal form the date upon which he can make
delivery of all equipment or merchandise. Time required for delivery is hereby
made an essential element of the bid.

The City reserves the right to cancel orders, or any part thereof, without obligation,
if delivery is not made within the time(s) specified on the proposal form.

All bids shall be based upon inside delivery of the equipment/ merchandise F.O.B.
the City at the location specified by the City, with all transportation charges paid.




10. WARRANTIES, GUARANTEES AND MAINTENANCE

10.1

10.2

Copies of the following documents must accompany the bid proposal for all
items being bid:

10.1.1 Manufacturer's warranties and/or guarantees.

10.1.2 Bidder's maintenance policies and associated costs.

As a minimum requirement of the City, the bidder will guarantee in writing that
any defective components discovered within a one (1) year period after the date
of acceptance shall be replaced at no expense to the City. Replacement parts
of defective components shall be shipped at no cost to the City. Shipping costs
for defective parts required to be returned to the bidder shall be paid by the
bidder.

11. ACCEPTANCE OF MATERIAL

11.1

11.2

11.3

11.4

11.5

All components used in the manufacture or construction of materials, supplies
and equipment, and all finished materials, shall be new, the latest make/model,
of the best quality, and the highest grade workmanship.

Material delivered under this proposal shall remain the property of the bidder
until:
11.2.1 A physical inspection and actual usage of this material is made and
found to be acceptable to the City; and

Material is determined to be in full compliance with the specifications
and accepted proposal.

In the event the delivered material is found to be defective or does not conform
to the specification documents and accepted proposal, then the City reserves
the right to cancel the order upon written notice to the bidder and return
materials to the bidder at bidder's expense.

Successful bidder shall be required to furnish title to the material, free and clear
of all liens and encumbrances, issued in the name of the City of Lincoln,
Nebraska, as required by the specification documents or purchase orders.
Selling dealer's advertising decals, stickers or other signs shall not be affixed
to equipment. Vehicle mud flaps shall be installed blank side out with no
advertisements. Manufacturer's standard production forgings, stampings,
nameplates and logos are acceptable.

11.2.2

12. BID EVALUATION AND AWARD

121

12.2

12.3

12.4

125

12.6

12.7

The signed bid proposal shall be considered an offer on the part of the bidder.
Such offer shall be deemed accepted upon issuance by the City of purchase
orders, contract award notifications, or other contract documents appropriate
to the work.

No bid shall be modified or withdrawn for a period of ninety (90) calendar days
after the time and date established for receiving bids, and each bidder so
agrees in submitting the bid.

In case of a discrepancy between the unit prices and their extensions, the unit
prices shall govern.

The bid will be awarded to the lowest responsible, responsive bidder whose
proposal will be most advantageous to the City, and as the City deems will best
serve it's requirements.

The City reserves the right to accept or reject any or all bids; to request rebids;
to award bids item-by-item, with or without alternates, by groups, or "lump sum";
to waive minor irregularities in bids; such as shall best serve the requirements
and interests of the City.

In order to determine if the Bidder has the experience, qualifications, resources
and necessary attributes to provide the quality workmanship, materials and
management required by the plans and specifications, the Bidder may be
required to complete and submit additional information as deemed necessary
by the City. Failure to provide the information requested to make this
determination may be grounds for a declaration of non-responsive with respect
to the Bidder.

The City reserves the right to reject irregular bids that contain unauthorized
additions, conditions, alternate bids, or irregularities that make the Bid Proposal
incomplete, indefinite or ambiguous.

13. INDEMNIFICATION

13.1

The bidder shall indemnify and save harmless the City of Lincoln, Nebraska
from and against all losses, claims, damages, and expenses, including,
attorney's fees arising out of or resulting from the performance of the contract
that results in bodily injury, sickness, disease, death, or to injury to or
destruction of tangible property, including the loss of use resulting therefrom
and is caused in whole or in part by the Bidder, any subcontractor, any directly
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13.2

or indirectly employed by any of them or anyone for whose acts any of them may
be liable. This section will not require the Bidder to indemnify or hold harmless the
City of Lincoln for any losses, claims damages, and expenses arising out of or
resulting from the sole negligence of the City of Lincoln, Nebraska.

In any and all claims against the City or any of its members, officers or employees
by an employee of the bidder, any subcontractor, anyone directly or indirectly
employed by any of them or by anyone for whose acts made by any of them may
be liable, the indemnification obligation under paragraph 13.1 shall not be limited
in any way by any limitation of the amount or type of damages, compensation or
benefits payable by or for the bidder or any subcontractor under worker's or
workmen's compensation acts, disability benefit acts or other employee benefit
acts.

14. TERMS OF PAYMENT

14.1

15. LAWS
15.1

15.2

Unless stated otherwise, the City will begin processing payment within thirty (30)
calendar days after all labor has been performed and all equipment or other
merchandise has been delivered, and all such labor and equipment and other
materials have met all contract specifications.

The Laws of the State of Nebraska shall govern the rights, obligations, and
remedies of the Parties under this proposal and any agreement reached as a result
of this process.

Bidder agrees to abide by all applicable State and Federal laws and regulations
concerning the handling and disclosure of private and confidential information
concerning individuals and corporations as to inventions, copyrights, patents and
patent rights.

16. AFFIRMATIVE ACTION

16.1

The City of Lincoln-Lancaster County Purchasing Division provides equal
opportunity for all bidders and encourages minority businesses and women's
business enterprises to participate in our bidding process.

17. LIVING WAGE

17.1

The bidders agree to pay all employees employed in the performance of this
contract, a base wage of not less than the City Living Wage per section 2.81 of the
Lincoln Municipal Code. This wage is subject to change every July.

18. EXECUTION OF AGREEMENT

18.1

Depending on the type of service provided, one of the following three (3) methods
will be employed. The method applicable to this contract will be checked below:
___a. This Contract shall consist of a PURCHASE ORDER and a copy of the
suppliers signed bid (or referenced bid number) attached and that the
same, in all particulars, becomes the agreement and contract between
the parties hereto: that both parties thereby accept and agree to the
terms and conditions of said bid documents, and that the parties are
bound thereby and the compensation to be paid the Supplier is as set
forth in the Supplier's Bid. Items not awarded, if any, have been deleted.
The contract shall consist of a YEARLY AGREEMENT and a copy of the
suppliers signed bid attached and that the same, in all particulars,
becomes the agreement and contract between the parties hereto. That
both parties thereby accept and agree to the terms and conditions of said
bid documents, and that the parties are bound thereby and the
compensation to be paid the Supplier is as set forth in the Suppliers’ Bid.
Items not awarded, if any, have been deleted.
c. Three (3) copies of the CONTRACT, unless otherwise noted.

1. City will furnish three (3) copies of the Contract to the successful

Bidder who shall prepare attachments as required. Insurance as

evidenced by a Certificate of Insurance, surety bonds properly executed,

and Agreement signed with the date of signature shall be attached.

2. The prepared documents shall be delivered to the City within 10 days

(unless otherwise noted).

3. The City will sign the Contract Agreement, insert the date of signature

at the beginning of the Contract Agreement, prepare an Executive Order

to go the Mayor for signature.

4. Upon approval and signature from the Mayor, the City will return one

copy to the Contractor.




1.1

1.2

1.3

1.4

2.1

2.2

3.1

3.2

SPECIAL PROVISIONS

FOR

COMMODITY TERM CONTRACTS

CITY OF LINCOLN, NEBRASKA
PURCHASING DIVISION

1. ESTIMATED QUANTITIES

The quantities set forth in the specification document are
approximate and represent the estimated requirements of the City
for the contract period.

Items listed may or may not be inclusive of City requirements for
this category.

Category items not listed, but distributed by bidder are to be
referred to as kindred items. Kindred items shall receive the same
percentage of discount or pricing structure as items listed in the
specification document.

The unitpricesand the extended total prices shall be used only as
a basis for the evaluation of bids. The actual quantity of materials
necessary may be more or less than the estimates listed in the
specification document, but the City shall be neitherobligated nor
limited to any specified amount. The City will, if possible, restrict
increases/decreasesto 20% of the estimated quantitieslisted in the
specification document.

2. CONTRACT PERIOD

The material shall be delivered as ordered during the contract
period, beginning from the date of contract and ending one (1)
yearfrom that date, or asotherwise indicated on the proposal form.
The City is interested in a one (1) year contract, with the option to
renew for no more than two (2) additional one (1) year renewals.
Bidder must indicate on the proposal form if extension renewalsare
an option. By mutual consent of both parties it is understood and
agreed that the contract may be renewed only at the same prices
and/or under the same conditionsgoverning the original contract;
and any request for an increase in price ora change in the contract
conditions shall be interpreted as a request not to renew the
contract at the end of the current contract period.

3. BID PRICES

Bidders must state on the proposal form ifthe bid priceswill remain
firm for the full contract period; or if the bid prices will be subject
to escalation/de-escalation.

Escalation/De-escalation Clause: In the event that prevailing
market conditions warrant an adjustmentin bid pricescontained in
the contract, the following escalation/de-escalation clause shall be
the only clause applicable or acceptable to the City:

1. Contractor shall give written notice to the Purchasing
Agent of any proposed changes from contract prices not
less than thirty (30) calendardays prior to the effective date
of said price changes.

2. Such notice must be accompanied by a certified copy of
the supplier's advisory or notification to the contractor of
price changes.

3. No price escalation will be authorized in excess of the
amount of the increase referred to on the supplier's notice.
4. The approved price change shall be honored for all orders

received by the contractor after the effective date of such
price change.

5. Approved price changes are not applicable to orders
already issued and in process at time of price change.
6. The City reserves the right to audit and/or examine any

pertinent books, documents, papers, records or invoices
relating directlyto the contract transaction in question after
reasonable notice and during normal business hours.

4.1

4.2

4.3

5.1

5.2

6.1

7. The Purchasing Agent retains the right to determine whether or
not such proposed price changes are in the best interests of the
City.

8. If in the opinion of the Purchasing Agent any proposed increase
is found unacceptable, the Purchasing Agent reservesthe right to
cancel the contract upon thirty (30) calendar days written notice.

9. Contractors must tie any price change clause to an industry-wide
or otherwise nationally recognized index, or some other form of
verifiable document. Contractor will put the Purchasing Agent on
the mailing lists for such publication so that the Purchasing Agent
can monitor said changes. Such membership will be at no cost
to the City.

4. CONTRACT AWARD NOTIFICATION

The Purchasing Division will issue a Contract Award Notification to all
successful bidders. Such contract award notification will incorporate
the City's specifications, and may incorporate the bidder's
specifications.

No action need be taken by the contractors at time of receipt of such
Contract Award Notification.

Orders for materials will be made as needed by the various City
Departments.

5. QUARTERLY REPORT

The contractor shall provide to the Purchasing Agent a quarterly
report, showing all purchasesmade underthe termsand conditions of
the contract.

Such quarterly report shall itemize the following information:

1. Each ordering department.

2. Items and quantities purchased by department.

3. Total dollar amount of purchases by department

6. TERMINATION OF CONTRACT

This contract may be terminated by either party upon thirty (30) days
prior notice in writing to the other party. The Owner may terminate
this contract immediately, under breach of contract, if the Contractor
fails to perform in accordance with the terms and conditions. In the
event of any termination of contract by the Contractor, the Ownermay
purchase such suppliesand/or services similar to those so terminated,
and for the duration of the contract period the Contractor will be
liable for all costs in excess of the established contract pricing.



Summary of Required Contract Documents

The foilowing items are required by the FHWA in any procurement contract that is federally
funded:

2. Notice of Requirement for Affirmative Action to Ensure Equal Employment

Opportunity (Executive Order 11246)........ccoovevreiimriee e eeeeeeee e 5 pages
3. Certification Regarding Deharment, Suspension, and Other Responsibility
Matters-Primary Covered Transactions.......ccoo i 2 pages

4. Buy America
Certifications for Federal-Aid Contracts
Certifications of Previous EEQ Performance
Disadvantaged Business Enterprises
Hiring Practice
Non-Collusion Declaration
Prompt Payment. ..o e st e 7 pages



NOTICE OF REQUIREMENT FOR AFFIRMATIVE
ACTION TO ENSURE EGUAL EMPLOYMENT
QPPORTUNITY
{EXECUTIVE ORDER 11246}

1. The Qfferor’s or Bidder's attention is called to the “"Equal Opportunity Clause” and the “Standard Federal
Equal Employment Specifications”™ set forth herein,

2, The goals and timetables for minority and female participation, expressed in percentage terms for the
Contractor's aggregate work foree in each trade on all construction work in the covered area are as follows:

GOALS FORt MINORITY PARTICIPATION IN EACH TRADE
Gaoal Goal
Eeonomic Asea % Esonornic Area %
103 Sioux City, 1A: Non-SMSA Coungies . . . ... ........ 53
SMSA Counties: |A Adams, 1A Audubon, A Cas,
F720 Sioux City, LANE ., ., .. .. .. 1.8 tA Fremomi, 1A Harrison, TA Mills,
1A Waodbury, NE Dekota tA Monigomery, [A Page, 1A Sheiby,
Non-SMSACOUNTIBS . o . . v v v r v ua 1.2 1A Faylar, NE Bury, NE Cass, NE Colfax,
1A Cherokee, A Crewford, 1A Ida, NE Dodge, NE Piatte, NE Saunders,
iA Monons, 1A Q'Brign, 1A Plymouth, NE Washington
tA Sioux, NE Antelope, NE Cedar, 144 Grand Island, NE:
NE Cuming, NE Dixon, NE Knox, Non-SMSA Counties , . . . -, .. ... 14
NE Madisan, NE Pierce, NE Stanton, NE Adang, NE Arthur, NE Bisine,
NE Thurston, NE Wayne, S0 Bontomme, NE Bopone, NE Boyd, NE Brown,
5D Ctay. SO Union, SD Yankton NE PBuffalo, NE Chase, NE Cherry,
142 Linggln, NE: NE Clay, NE Custer, NE Dawson,
SMSA Counties: NE Dundy, NE Franklin, NE Frontier,
4360 Lincoln, NE . . . ... ... ... 28 NE Furnas NE Garfisid, NE Gosper,
NE Lancester NE Grant, NE Gresley, NE Hali, NE
Non-SMSA Couaties . . . . ..o a0 18 Hamilon, NE Haran, NE Hayes,
NE Butler, NE Filimore, NE Gage, NE Hitcheotk, NE Holt, NE Hooker,
NE deffarson, NE Johnson, NE Nemahsa, NE Howard, NE Kearney, NE Kaeith,
NE Otoe, NE Pawnee, NE Polk, NE NE Keya Psha, NE Lincoln, NE Logan,
Richardsan, NE Saline, NE Seward, NE Loup, NE McPherton, NE Marrick,
NE Thayer, NE York NE Nance, NE Nuckolls, NE Perkins,
143 Omaha, NE: NE Phaips, NE FRed Willow, NE Rock,
SMSA Counties: NE Sherman, NE Thomas, NE Valley,
5920 Omaha NESA. . ... ... ..., 718 NE Webster, NE Whester
EA Poitawattamie, NE Douglas, 145 Scotmshheff, NE:
NE Sarpy Mon-SMSA Counties . . .. .. .... .. .. 53
NE Banner, NE Box Butte, NE Chey-
enng, NE Dawss, NE Deuel, NE
Garden, NE Kimball, NE Morrill,
NE Scotts Blutf, NE Sheridan, NE
Sioux, WY Goshen
GOALS AND TIMETABLES FOR FEMALE PARTICIPATION IN EACH TRADE
Goals
Timatables {Percent)
Fram April 1, 1880 until further notice 6.9
These goals arz applicable to all the Contractor’s comstruction work {whether or not it is Federal or federally
assisted) performed in the covered area. If the contractor performs construction work in a geographical area
located outside of the covered area, it shall apply the goals established for such geographical area where the
work is actually performed. With regard to this second area, the contractor also is subject to the goals for both
its federalty involved and nonfederally involved construction.
The Contractor’s comptiance with the Executive Order and the regulations in 41 CFR Part 80-4 shalt be based
on its implementation of the Equat Opportunity Clause, specific affirmative action obligations required by the
specifications set forth in 41 CFR 80-4.3{a), and its efforts to meet the goals. The hours of minority and
fernale employment and training must be substantially uniform throughout the length of the contract, and in
each trade, and the contractor shall make a good faith effort to employ minorities and woren evenly on each
of its projects. The transfer of minority or female emplayees or trainees from Contractor to Contracior
or from project to project for the sole purpose of meeting the Contractor’s goals shall be a violation of the
contract, the Executive Order and the reguiations in 41 CFR Part 60-4. Compliance with the goals will be
reasured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance
Programs within 10 working days of award of any construction subcontract in excess of $10,000 at any tier
for construction work under the contract resulting from this scficitation, The notification shall list the name,
address and telephone number of the subcontractor; employer identification number of the subcontractor;
estimated dollar amount of the subcontract; estimated starting and completion dates of the subcontract; and
the geographical area in which the subcontract is to be performed,

4.  Asused in this Notice, and in the contract resulting from this solicitation, the "covered area”™ is by county.
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STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS
{EXECUTIVE ORDER 11248)

1. A used in these specifications:

a “Covered area” means the geographical area described in the solicitation from which this contract
resulted; .

b,  “Director” means Director, Qffice of Federal Contract Compliance Programs, United States Department
of Labor, or any person to whom the Director delegates authority;

c. “Employer Identification Number'’ means the Federal Social Security number used on the Emplover's
Quarterty Federal Tax Return, U.S, Treasury Department Form 941,

d.  “Mlinority” includes:
{it  Black (all persons having origins in any of the Black African racial groups not of Hispanic origin};

{ii} Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other
Spanish Culture or origin, regardless of race);

{iiil  Asian and Pacific islander {alf persons having origins in any of the original peoples of the Far East,
Southeast Asia, the indian Subcontinent, or the Pacific Istands); and

{iv} American Indian or Alaskan Native {all persons having origins in any of the original peoples of
North America and maintaining identifiable tribal aftiliations through membership and participation
or community identification}.

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a partion of the work involving any
construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions of these
specifications and the Notice, which tontains the applicable goals for minority and femnale participation and
which is set forth in the solicitations from which this contract resuited.

3. If the Contractor Is participating {pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U.S.
Department of Labor in the covered ares either individually or through an association, its affirmative action
obligations on all work in the Plan srea {including goals and timetables) shall be in aceordance with that Plan
for those trades which have unions participating in the Plan. Contractors must be able to demonstrate their
participation in and compliance with the provisions of any such Hometown Plan, Each Contractor or
Subcontractor participating in an approved Plan is individually required to comply with its obligations under
the EEOQ clause, and to make a good faith effort to achieve each goal under the Plar in each trade in whigh it
has employees, The overall good faith performance by other Contractors or Subcontractors toward a goal in an
approvad Plan does not excuse any covered Contracior’s or Subcontractor’s failure to take good faith efforts
to achieve the Plan goals and timetables.

4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a through p
of these specifications. The goals set forth in the solicitation ¥rom which this contract resulted are expressed as
percentages of the total hours of employment and training of minority and female utilization the Contractor
should reasonably be able to achieve in each construction trade in which it has employees ins the covered area.
Covered Construction contractors performing construction work in geographical areas where they do not have
a Federal or federally assisted construction contract shall apply the minority and female goals established for
the geographical area where the work is being performed, Goals are published pericdically in the Federal
Hegister in notice form, and such notices may be obtained from any Office of Federal Contract Compliance
Programs office or from Federal procurement contracting officers. The Contractor is expected to make
substantially uniform progress in meeting i1s goals in each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the
Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the
Contractor’s obligations under these specifications, Executive Order 112465, or the regulations promulgated
pursuant thereto.,

6. in order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals,
such apprentices and trainees must be employed by the Contractor during the training period, and the
Contractor must have made a comemitment to employ the apprentices and trainees at the completion of their
training, subject to the availability of employment opportunities, Trainees must be trained pursuant to training
programs approved by the U.S. Department of Labor,
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7. The Contractor shail take specific affirmative actions to ensure equal employment opportunity. The evaluation
of the Contractor's compliance with these specifications shall be based upon its effort to achieve maximum
results from its action. The Contractor shall document these efforts fully and shall implement affirmative
action steps at Jeast a5 extensive as the following:

“a.

B,

¢

.

£nsure and maintain a working environment free of harassment, intimidation, and coercion at all sites,
and in all facilities at which the Contractor's employees are assigned to work. The Contractor, where
possible, will assign two or more women 1o each construction project. The Contractor shali specificatly
ensure that all foremen, superintendents, and other on-site supervisory personnel are aware of and carry
out the Contractor’s obligation to maintain such a working environment, with specific attention to
minority or female individuals working at such sites or in such facilities,

Establish and maintain a current list of minority and female recruitment sources, provide written
notification to minority and female recruitment sources and to community organizations when the
Contractor or its unjons have employment opportunities available, and maintain a record of the
organizations’ responses.

Maintain a current file of the names, addresses and telephone numbers of each minority and female off-
the-street applicant and minority or female referral from a union, a recruitment source or community
organization and of what action was taken with respect to each such individual, If such individual was
sent to the unijon hiring kalt for referral and was not referred back to the Contractor by the union or, if
referred, not employed by the Contractor, this shall be documented in the file with the reason therefor,
along with whatever additional actions the Contractor may have taken.

Provide immediate written notification to the Director when the union or unions with which the
Contractor has a collective bargaining agreemant has not referred to the Contractor a minority person or
woman sent by the Contractor, or when the Coniractor has other information that the union referral
process has impeded the Contractor's efforts to meet its obligations.

Develop on-the-job training opportunities and/or participate In training programs for the area which
expressty incfude minarities and women, including upgrading programs and apprenticeship and traines
programs relevant to the Contractor's employment needs, especially those programs funded or approved
by the Department of Labor. The Contractor shall provide notice of these programs to the sources
compiled under 7b above.

Disseminate the Contractor’s EEQ policy by providing notice of the policy to unions and training
programs and requesting their cooperation in assisting the Contractor in meeting its EEQ obligations;
by including it in any policy manual and collective bargaining agreement; by publicizing it in the
company newspaper, annual report, etc.; by specific review of the policy with all management personnel
and with all minority and female employees at least once a year; and by posting the company EEOQ
policy on bulletin boards accessible to all employees at each location where construction work is
performed,

Review, at least annually, the company’s EEQ policy and affirmative action obligations under these
specifications with all employees having any responsibility for hiring, assignment, layoff, termination
or other employment decisions including specific review of thess items with onsite supervisory
personnel such as Superintendents, General Foremen, etc., prior to the initiation of construction work
at any job site, A written record shall be made and maintained identifying the time and place of these
meetings, persens attending, subject matter discussed, and dispositon of the subject miatter.

Disseminate the Contractor's EEQ policy externally by including it in any advertising in the news media,
specifically including minority and female news media, and providing written notification to and
discussing the Contractor’s EECQ policy with other Cantractors and Subcontractors with whom the
Contractor does or anticipates doing business,

Direct its recruitment efforts, both oral and written, to minority, female and community organizations,
1o schools with minority and female students and to minority and female recruitment and training
organizations serving the Contractor’s recruitment ares and empioyment needs. Not fater than one
maonth prior to the date for the acceptance of applications for apprenticeship or other training by any
recruitment source, the Contractor shall send written notification to organizations such as the above,
deseribing the openings, screening procedures, and tests to be used in the selection process.

"Encourage present minority and female employees 1o recruit other mincrity persons and women and,
where reasoniable, provide after school, summer and vacation employment to minority and female youth
bath on the site and in other areas of a Contractor’s work force,
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10.

12,

13.

14,

k. Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR

Part 60-3.

"Conduct, at least annually, en inventory and evaluation at least of all minority and female personnel for
promotional opportunities and encourage these employees to seek or 1o prepare for, through appropriate
training, etc., such opportunities.

‘m. Ensure that seniority practices, job classifications, work assignments and other personnel practices, do

not have a discriminatory effect by continually monitoring all personnel and employment related
activities to ensure that the EEO policy and the Contractor’s obligations under these specifications are
being carried out.

'n.  Ensure that all facilities and company activities are nonsegregated except that separate or single-user

toilet and necessary changing facilities shall be provided to assure privacy between the sexes.

o.  Document and maintain a record of all salicitations of offers for subcontracts from minority and female
sonstruction contractors and suppliers, including circulation of solicitations to minerity and female
contractor associations and other business associations.

‘B.  Conduct a review, at least annually, of all supervisors’ adherence to and performance under the

Contractor’s EEO policies and affirmative action obligations.

Coniractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of
their affirmative action obligations {7a through p}. The efforts of a contractor association, joint contractor-
union, contractorcommunity, or other similar group of which the contractor is a member and participant,
may be asserted as fulfilling any one or more of its obligations under 7a through p of these Specifications
provided that the contractor actively participates in the group, makes every effort to assure that the group has
a positive impact on the employment of minorities and women in the industry, ensures that the concrete
benefits of the program are reflected in the Contractor’s minority and female work force participation, makes
a good faith effort 10 meet its individual goals and timetahles, and can provide access to documentation which
demonstrates the effectiveness of actions taken on behalf of the Contractor. The obligation to comply,
however, is the Contractor’s and failure of such a group to fulfill an obligation shall not be a defense for the
Contractor's noncompliance,

“A single goal for minorities and & separate single goal for women have been established, The Contractor,

however, is required to provide equal employment opportunity and to take affirmative action for ali minority
groups, bath male and female, and all women, both minority and non-minority. Consequently, the Contractor
may be in violation of the Executive Order i 2 particular group is employed in a substantially disparate
manner {for example, even though the Contractor has achieved its goals for wornen generally, the Contractor
rnay be in violation of the Executive Order if a specific minority group of women is underutilized}.

The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against
any person because of race, color, religion, sex, or national origin.

‘The contractor shall not enter into any Subcontract with any person or firm debarred from Government

contracts pursuant to Executive Order 11246.

The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the

Equal Opportunity Clause, intluding suspension, termination and cancellation of existing subcontracts as may
be imposed ur ordered pursuant to Executive Order 11246, as amended, and its implementing regulations, by
the Office of Federal Contract Compliance Programs. Any Contractor who fails to carry out such sanctions
and penalties shali be in violation of these specifications and Executive Order 112486, as amended.

The Contractor, in fulfilling its obligations under these specifications, shall implemeat specific affirmative

action steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications, so as to
achieve maximum results from its efforts to ensure egual employment opportunity, i the Contractor fails to
comply with the requirements of the Executive Order, the implementing regulations, or these specifications,
the Director shall proceed in accordance with 41 CFR 60-4.8.

‘The Contractor shall designate a responsible official to monitor all empioyment related activity to ensure that

the company EEQ policy is being carried out, to submit reports relating to the provisions hereof as may be
required by the Government and 1o keep records. Records shall at feast inciude for sach employee the name,
address, telephone numbers, construction trade, union affiliation if any, employee identification number when
assigned, social security number, race, sex, status {e.g., mechanie, apprentice, trainee, helper, or laborer], dates
of changes in status, hours worked per week in the indicated trade, rate of pay, and locations at which the
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work was performed. Records shall be maintained in an easily understandable and retrievable form; however,
to the degree that existing records satisfy this requirement, contractors shall not be required to maintain
separate records,

15. Mothing herein provided shall be construed as a limitation upon the application of other lgws which establish
ditferent standards of compliance or upon the application of requirements for the hiring of local or other area
residents {e.q., those under the Public Works Employment Act of 1877 and the Community Development
Block Grant Program). .

Supplemental Reporting Requirements

A, The contractor will keep such records as are necessary to deterrnine compliance with the contractor’s equal
employment opportunity obligations. The records kept by the contractor will be designed to indicate the
number of minority and non-minority group members and wemen employed in each work classification on the

project,

8. Al such records must be retained for a period of three years following completion of the contract work and
shall be available at reascnable times and places for inspection by authorized representatives of the State
Highway agency and the Federal Highway Administration,

£.  The Contractor and each covered subcontracior witl submit to the State Highway agency, for the month of
July, for the duration of the project, a report {Form PR-1381) “Federal-aid Mighway Construction
Contractors Annual EECQ Report), indicating the number of minority, women, and non-minority group
employees currently engaged in sach work classification required by the contract work. If on-the-job training
is being required by "Standard Federal Equat Employment Opportunity Specifications” the contractor will be
required to furnish {Form FHWA 1408} "Federal-aid Highway Construction Contractor's Semi-Annual
Training Report™,

Equal Employment Opportunity Policy

The contractor will accept as his operating policy the foliowing statement which is designed to further the provision
of equal employment opportunity 1o all persons without regard to their rage, color, religion, sex, or national origin,
and to promote the full realization of equal employment opportunity through g positive continuing program:

it is the policy of this Company to assure that applicants are emploved, and that emplovees are treated during
employment, without regard to their race, religion, sex, ¢olor, or national origin. Buch action shall include:
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising: Jayoff or termination;
rates of pay or other forms of compensation; and selection for training, including apprenticeship, preapprenticeship,
ardd for unthe-job training.
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MA TTERS--PRIMARY COVERED TRANSACTIONS

Instructions for Certification

1. By signing and submitting this proposal, the prospective primary participant is providing
the certification set out below.

2. The inability of a person to provide the certification required below will not necessarily
result in denial of participation in this covered transaction. The prospective participant
shall submit an explanation of why it cannot provide the certification set out below. The
certification or explanation will be considered in connection with the department or
agency's determination whether to enter info this transaction. However, failure of the
prospective primary participant to furnish a certification or an explanation shail disqualify
such person from participation in this fransaction.

3. The certification in this clause is a material representation of fact upon which reliance
was placed when the department or agency determined to enter into this transaction.
If it is later determined that the prospective primary participant knowingly rendered an
erroneous certification, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction for cause of
default.

4. The prospective primary participant shall provide immediate written notice to the
department or agency to whom this proposal is submitted if at any time the prospective
primary participant learns that its certification was erroneous when submitted or has
become erroneous by reason of changed circumstances.

5. The terms "covered transaction,” "debarred," "suspended,” "ineligible," "lower tier

covered transaction," "participant," "person," "primary covered transaction,” "principal,”

"proposal,” and "voluntarily excluded,”" as used in this clause, have the meanings set out

in the Definitions and Coverage sections of the rules implementing Executive Order

12549. You may contact the department or agency to which this proposal is being

submitted for assistance in obtaining a copy of those regulations.

6. The prospective primary participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower
tier covered transaction with a person who is debarred, suspended, declared ineligible,
or voluntarily excluded from participation in this covered transaction, unless authorized
by the department or agency entering into this fransaction.

7. The prospective primary participant further agrees by submitting this proposal that it will
include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction," provided by the depariment
or agency entering into this covered transaction without medification, in all lower tier
covered transaction and in all solicitations for lower tier covered fransactions.

8. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not debarred, suspended,
ineligible, or voluntarily excluded from the covered transaction, unless it knows that the
certification is erroneous. A participant may decide the method and frequency by which
it determines the eligibility of its principals.



9. Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render in good faith the certification required by this clause.
The knowledge and information of a participant is not required to exceed that which is
normally possessed by a prudent perscn in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a
participant in a covered transaction knowingly enters into a lower tier covered
transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded
from participation in this transaction, in addition to other remedies available to the
Federal Government, the department or agency may terminate this transaction for cause
or default.

Certification Regarding Debarment Suspension, and
Gther Responsibility Matters--Primary Covered Transactions

(1)

(2)

The prospective primary participant certifies to the best of its knowledge and
belief, that it and its principals:

(a)

(b)

(d)

Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions by

any Federal department or agency;

Have not within a three-year period preceding this proposal been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local)
transaction or contract under a public transaction; violation of Federal or
State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or
receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by
a governmental entity (Federal, State or local) with commission of any of
the offenses enumerated in paragraph(1 )(b) of this certification; and

Have not within a three-year period preceding this application/proposal
had one or more public transactions (Federal, State or local) terminated
for cause or default.

Where the prospective primary participant is unable to certify to any of the
statements in this certification, such prospective participant shall attach an
explanation to this proposal.



BUY AMERICA

The Buy America rule requires that steel products be produced domestically, and only
those products which are brought to the construction site and permanently incorporated into the
completed project are covered. Construction materials, forms, etc., which remain in place at the
contractor's convenience, but are not required by the contract, are not covered.

To further define the coverage, a domestic product is a manufactured steel construction
material that was produced in one of the 50 States, the District of Columbia, Puerto Rico, orin
the territories and possessions of the United States.

All manufacturing processes to produce steel products (i.e., smelting, and any
subsequent process which alters the steel material's physical form or shape, or changes its
chemical composition) must occur within one of the 50 States, the District of Columbia, Puerto
Rico, or in the territories and possessions of the United States, to be considered of domestic
origin. This includes processes such as rolling, extruding, machining, bending, grinding, drilling,
and coating. Coating includes epoxy coating, galvanizing, painting, and any other coating that
protects or enhances the value of the material. The manufacturer shall include a statement on
the material test report or certification that all material described above except the coating
material is a domestic product.

Raw materials used in the steel product may be imported. All manufacturing processes
to produce steel products must occur domestically. Raw materials are materials such as iron
ore, limestone, waste products, etc., which are used in the manufacturing process to produce
the steel products. Waste products would include scrap; i.e., steel no longer useful in its present
form from old automobiles, machinery, pipe, railroad tracks and the like. Also steel trimmings
from mills or product manufacturing are considered waste. Extracting, crushing, and handling
the raw materials which is customary to prepare them for transporting are exempt from Buy
America. The use of pig iron and processed, pelletized, and reduced iron ore manufactured
outside of the United States may be used in the domestic manufacturing process for steel
and/or iron materials.

Notwithstanding this requirement, a minimum of foreign steel will be permitted if its vaiue
is less than one-tenth of one percent of the total contract cost or $2,500, whichever is greater.

The prime contractor shall furnish a letter to the owner with copy to the Owner on
company letterhead and signed by an officer of the company stating that documentation is on
file certifying that all steel products brought to the construction site and permanently
incorporated in the project will comply in all respects with the Buy America requirements.



CERTIFICATION FOR FEDERAL-AID CONTRACTS

The prospective Bidder certifies, by signing and submitting this bid or proposal, o the

best of his or her knowledge and belief, that;

(1)

)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any Federal agency, a Member of Congress, an officer or employee of
Congress. or an employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federat grant, the making of any Federal loan,
the ertering into of any cooperative agreement, and the extension, continuation,
renewal, amendment. or modification of any Federal contract, grant, loan, or cooperative
agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed

when this fransaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by Section 1352, Title 31,
U.S. Code. Any person who fails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such failure.

The Bidder also agrees by submitting his or her bid or proposal that he or she shall

require that the language of this certification be included in all lower tier subcontracts, which
exceed $100,000 and that all such subrecipients shall certify and disclose accordingly.



CERTIFICATION OF PREVIOUS EEO PERFORMANCE

Certification with regard to the Performance of Previous Contracts or Subcontracts
subject to the Equal Opportunity Clause and the filing of Required Reports.

Does the Bidder hereby certify that they have participated in a previous contract or
subcontract subject to the equal opportunity clause, as required by Executive Order 112467

[JYes [INo

Has the bidder filed with the Joint Reporting Committee, the Director of the Office of
Federal Contract Compliance, a Federal Government contfracting or administering agency, or
the former President's Committee on Equal Employment Opportunity, all reports due under the
applicable filing requirements? [_jYes [No

Note: The above certification is required by the Equal Employment Opportunity Regulations of
the Secretary of Labor (41 CFR 60-1.7(b)( 1), and must be submitted by bidders and proposed
subcontractors only in connection with contracts and subconfracts which are subject to the
equal opportunity clause. Contracts and subcontracts which are exempt from the equal
opportunity clause are set forth in 41 CFR 60-1.5 (Generally only contracts or subcontracts of
$10,000 or under are exempt).

Currently, Standard Form-100 (EEQ-1) is the only report required by the Executive
Orders or their implementing regulations.

Standard Form 100 (EEO-1) must be filed by:

Employers covered by the Title VI of the Civil Rights Act of 1964 and employers
covered by Executive Order 11246, who have 100 or more employees in the payroll period for
which they are reporting, normally any payroll period in December, January, or February
preceding the filing of the report.

If Standard Form 100 {EEQ-1) was not filed because the contractor employs less than
100 employees, it is proper for the contractor to state that he/she has submitted all required
compliance reports.

Proposed prime contractors and subcontractors who have participated in a previous
contract or subcontract subject to the Executive Orders and have not filed the required reports
should note that 41 CFR 60-1.7(b){ 1) prevents the award of contracts and subcontracts unless
such contractor submits a report covering the delinquent period or such other period specified
by the Federal Highway Administration or by the Director, Office of Federal Contract
Compliance, U.S. Department of Labor.



CERTIFICATION OF PREVIOUS EEO PERFORMANCE

Certification with regard io the Performance of Previous Contracts or Subcontracts
subject to the Equal Opportunity Clause and the filing of Required Reports.

Does the Bidder hereby certify that they have participated in a previous contract or
subcontract subject to the equal opportunity clause, as required by Executive Order 112467

[(Jyes [JNo

Has the bidder filed with the Joint Reporting Committee, the Director of the Office of
Federal Contract Compliance, a Federal Government contracting or administering agency, or
the former President's Committee on Equal Employment Opportunity, ali reports due under the
applicable filing requirements? [ _lYes []No

Note: The above certification is required by the Equal Employment Opportunity Regulations of
the Secretary of Labor (41 CFR 60-1.7(b}{ 1), and must be submitted by bidders and proposed
subcontractors only in connection with contracts and subcontracts which are subject to the
equal opportunity clause. Contracts and subcontracts which are exempt from the equal
opportunity clause are set forth in 41 CFR 60-1.5 (Generally only contracts or subcontracts of
$10,000 or under are exempt).

Currently, Standard Form-100 (EEO-1) is the only report required by the Executive
Orders or their implementing regulations.

Standard Form 100 {EEQ-1) must be filed by:

Employers covered by the Title VIl of the Civil Rights Act of 1964 and employers
covered by Executive Order 11246, who have 100 or more employees in the payrolt period for
which they are reporting, normally any payroll period in December, January, or February
preceding the filing of the report.

If Standard Form 100 (EEO-1) was not filed because the contractor employs less than
100 employees, it is proper for the contractor to state that he/she has submitted all required
compliance reports.

Proposed prime contractors and subcontractors who have participated in a previous
contract or subcontract subject to the Executive Orders and have not filed the required reports
should note that 41 CFR 60-1.7(b)( 1) prevents the award of contracts and subcontracts unless
such contractor submits a report covering the delinquent period or such other period specified
by the Federal Highway Administration or by the Director, Office of Federal Contract
Compliance, U.S. Department of Labor.



DISADVANTAGED BUSINESS ENTERPRISES
A. Palicy

The Contractor agrees to ensure that disadvantaged business enterprises as defined in
49 CFR Part 26 shall have a "level playing field" and equal opportunity to participate in the
performance of contracts financed in whole or in part with Federal funds under this contract.
Consequently, the disadvantaged business requirements of 49 CFR Part 26 are hereby made a
part of and incorporated by this reference into this contract.

B. Disadvantaged Business Enterprises Obligation

The Contractor agrees to ensure that disadvantaged business enterprises as defined in
49 CFR Part 26 have a "level playing field" and equal opportunity to pariicipate in the
performance of contracts and subcontracts financed in whole or in part with Federal funds
provided under this agreement. In this regard, the Contractor shall take all necessary and
reasonable steps in accordance with 49 CFR Part 26 to ensure that disadvantaged business
enterprises have a "level playing field" and equal opportunity to compete for and perform
contracts. The Contractor shall not discriminate on the basis of race, color, national origin, or
sex in the award and performance of FHWA assisted contracts.

Failure of the Contractor to carry out the requirements set forth above shall constitute
breach of contract and, after the notification of the FHWA, may result in termination of the
agreement or contract by the Owner or such remedy as the Owner deems appropriate.



HIRING PRACTICE

By signing this bid, the bidder certifies that this company is complying with all applicable
hiring codes, laws, ordinances, rules, regulations, and orders issued by a public authority
whether federal, state, local or otherwise, including, but not limited to, the Immigration Reform
and Control Act of 1986.

NONCOLLUSION DECLARATION

By signing this bid, the bidder certifies under penalty of perjury that he or she is an
officer or director of the company bidding and in that capacity he or she has identified alt
employees, officers, or directors involved in the preparation of this bid, has discussed the bid
with each individual, and can now state that no one involved in the preparation of this bid did,
either directly or indirectly, enter into any agreement, participate in any collusion, or otherwise
take any action in restraint of free competitive bidding in connection with the bid for this
preject.

PROMPT PAYMENT CLAUSE

The prime contractor agrees to pay each subcontractor under this prime contract for
satisfactory performance of its contract no later than 20 days from receipt of each payment the
prime contractor receives from the owner. The prime contractor agrees further to return
retainage, withheld to insure satisfactory completion of the work, to each subcontractor within
30 days after the subcontractor achieves the specified work, as verified by payment from the
owner.

Any disputes that arise regarding the satisfactory completion of work by a subcontractor
may be brought to the attention of the owner which will make a determination. Any delay of
payment from the above-referenced time frame may occur only for good cause following written
approval of the owner: This clause applies to both DBE and non-DBE subcontractors.

The failure by the prime contractor to carry out the requirements of the Prompt Payment Clause
and/or the timely return of retainage, without just cause, is a material breach of this contract,
which may result in the owner withholding the amount of payment from the prime contractor that
should have been paid to the subcontractor, termination of this contract, or other such remedy
as the owner deems appropriate.



